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The Law Office Of James J.  Clancy 
9055 La Tuna Canyon Road 

La Tuna Canyon, California 91352 

”E’& Hon. John Ashcroft 
US. i3xLottey General 
950 Pennsylvania A m u e ,  N.W. 
Washington, D.C. 20530 

(818) 352-2069 
FAX (818) 352-6549 

October 17, 2002 

Express Mail No. EH003949240US 

RE: 1. Public Statement of Justice Department Anti-Trust Attorneys to New York Times 
Reporter Stephen Labaton on or about October 11,2002, that Charles A. James, the 
head of the Anti-Trust Division of the Justice Department, was close to auuroving 
the urouosed stock acauisition of the Cable Broadcast business ofA.T.&T., a New 
York Corporation by Comcmt Corporation (see attached LA. Daily News article, 
dated October 11, 2002, at Appendix A to this letter). 

_. 

2. Private correspondence from Attorney James J Clancy to Attorney General John 
Ashcroft and his scheduler, Andrew Beach, dated February 9,2001, March 29,2001, 
May 20,2002, and July 16,2002, respectively, informing the Attorney General that 
A& a New York Corporation, was presently engaged in the unlawful and 
fraudulent business of broadcasting per se obscenity (hardcore pornography) to 
“consenting” adults for 24 hours ofeach day from October, 2000 through October 11, 

s 2002 on Cable Channels 96,457 and 459 ~ See copies attached _ _  at . App&ces-B, - C, 
r e .  - + “  

r, 
2. D, and E to t h s  letter -~ 

3. Five (5) pleadings filed by James J. Clancy in the U S Supreme Court in 
Clancv. et al., October Term 2001, copies of which were transmitted by nqil to 
Attorney General John Ashcroft, requesting the U.S Supreme Court to exercise its 
Original Jurisdiction (because the State and Federal Statutes have fallen into 
desuetude) and rule as a Trial Court that the videotapes which A. T.&T., a New York 
Corporation is broadcasting on its “Pay-Per-View” Cable Broadcast Business (from 
October, 2000thmughOctober 2002) areunlawfdpersehardcorepornography, and 
cont- under Wed Law, and that its “Pay-Per-View” Business and proceeds 

a d  a~ srtrjacd &I forfeiture. 

4. Attorney James J clancy request: 

(A) that U.S. Attorney General John Ashcroft acknowledge service by mail of the 



Hon. John Ashcroft, U.S. Attorney General 
Re: Clancv v. A.T.&T. Corp., et aL, LCO62475 &.A,, CA) 
Page 2 of 3 pages, October 17,2002 

EXPRESS MAIL NO.  EH003949240US 

The Law Office of James J. Clancy 

e a d d  Conylaint and Summons in the civil lawsuit entitled James J .  Clancv, 
- actirn as n &hale Attornev General v. American TeleDhone and Telearaah 

B.S A&rm G-d cl OL, No. LC062475, in the Superior Court of the State of 
Cdifbrnia, For the County ofLos Angeles, filed October 4,2002, seeking affirmative 
relief inchding a Deduatory Judgment and a Judgment on the Pleadings that 
A& a New York Corporation, is and has been broadcasting hardcore 
pornography which is unlawh! md contraband under Fedad and California Law, 
in violation of the State and Federal Laws, over Channd 96 (analogue), and 
Channels 457 and 459 (digital) for two years, from October, 2000, throughOctober, 
2002, and 

(B) for affirmative relief including the forfeiture of the proceeds of A.T.&T.’s 
unlawful busipess as contraband, and an accounting and award of such unlawful 
proceeds to the City Government of the San Fernando Valley in which the Superior 
Court sits (which will be known as the new City of San Fernando Valley if its 
secession from the City of Los Angeles is authorized on Election Day, November 5, 
2002), see Complaint at page 27, paragraph 49, and 

,(C) that the Stock Acquisition Proceedings ofA. T.  &T. by Corncast be suspended and 
held in abeyance pending the Summary Judgment Ruling on the Pleadings on the 
issue of fraud by Superior Court, Judge Michael Harwin, sitting in Dept. N.W.-M, 
at 6230 Sylmar Avenue, Van Nuys, California, 91401, in the above described 
litigation. 

Dear Attorney General John Ashcroft, 

By correspondence dated February 9, 2001, March 29, 2001, May 20,2002, and July 16, 
2002, and service of the above pleadings in the U S Supreme Court, I informed the Office of the 
U S Attorney General that I was prosecuting a civil claim, as a Private Attorney General, of the 
fcdulent  business operations involving A. T. &T.,  a New York Corporation, on the ground that the 
State a d  Federal Obscenity Statutes had fallen into desuetude See copy of such correspondence 
at AppendiaB, C, D, and E, attached to this letter Attorney General Ashcroft did not personally 
respond w my correspondence or pleadings re the charge of “fraud” that I had invoked Instead, I 
d d  ~ r a  responses &om his Office, one response from Mary Ellen Warlow, Acting Deputy 

Gtxterd of the Criminal Division of the Department of Justice, dated April 20, 
diom Chief Assistant Attorney General Andrew G. Oosterbaan, Child 

E+it&on and (3kwmity S e W q  dated M y  17,2002, ofthe Criminal Division of the Department 
of hstu S e e  copies at.trchcd at Appeodices F and G 

I have reasons to believe that Attorney General Ashcroft may not have seen such 



Hon. John Ashcroft, U.S. Attorney General 
Re: LC062475 (I. A ,  CA) 
Page 3 of 3 pages, October 17,2002 

EXPRESS MAILNO. EH003949240US 

The Law Office of James J. Clancy 

correspondence, andor ttLat the %riminal Division of the Department of Justice may have acted 
unilaterally. My letter recommended the use of the civil process (rather than the criminal process) 
as the means of treating this “vice” crime and “denigrated” the use of the criminal process, because 
uf the First .Amendlmeni defense which is customarily employed in criminal cases, which has no 
q p k a t i o u  in tk ciril procsss except for its use as a general demurrer to the civil complaint. 

Ea &e interest of “Justice” I, as a Private Attorney General, am attempting herein to negotiate 
& amomplish service of process by mail on the Civil Branch of the Department of Justice, by 
requesting the written consent of service on the above-mentioned three Justice Department Officials: 
Attorney General John Ashcroft, as a named defendant in the State action, Scheduler Andrew Beach, 
and Department of Justice Attorney Charles A. James, as John Doe 1, and John Doe 2, respectively 
in said Civil Proceedings. 

If the facts establish that this alleged fraudulent business allegation “Officially” never went 
beyond the Criminal Division for resolution by the Attorney General of the Civil Division in the civil 
process, I would ask that Attorney General John Ashcroft now exercise his personal judgment in the 
civil proceedings before the Civil Division from the autoptical evidence pleaded in this California 
case (see Complaint at Appendix A-1 through A-8) and, if in agreement with this Private Attorney 
General, acknowledge that the State of California should recognize the U.S. Attorney General John 
Ashcroft as a Plaintiff in this Civil matter, who stands with this Private Attorney General for the 
purpose of obtaining the Trial Court’s determination of the Summary Judgment Motion on the 
Pleadings in such California civil proceeding. 

JJC/cjc 

Attachments 
Appendix A 
Appendix B 
Appendix C 
Appendix D 
&-E 
drru6cP 

LA. Daily News article, dated 1011 1/02, 
Letter, dated 2/9/0 1, to the Hon. John Ashcrofl kom James J. Clancy. 
Letter, dated 3/29/01, to Andrew Beach, Scheduler, eom James J. Clancy. 
Letter, dated 5/20/02, to the Hon. John Ashcrofl horn James J. Clancy. 
Letter, dded 7/16/02, to the Hon. John Ashcroft from James J. Clancy. 

dated 4/20/01, from May Ellen Warlow, Acting Deputy Assistant Attorney 

Keqmwe, dated Iuty 17,2002, ffom Andrew G. Oosterbaan, Chief, Child Exploitation and 
Chxd, Crkinal Division, to James J. Clancy. 

obaoenaty W o n ,  Criminal Division, to James J. Clancy. 

E n d  
Symnms and Complnint in Clancv v. A. T.&T. Corv.. et aL, supra 

Cc: ChiefJusfice WilliamRehnqUist, U.S. Supreme Court 





Online: dailvnews.com 

Friday, October 11, zoo2 

BUSINESS Markets + Analysis + Finance -. $ 1  I sale 
FCC blocks I '  DirecTV 

..,,i ~ 

By Stephen Labaton 
The New York Times 

WASHINGTON ~ The 
Id 

' f y  
deal and wou 
substantial r e m  

remJors, 
But + ,a  sign of 

e re atom skeotmsm about 

. .  

~~ .._. 
even a reviied d h ,  the FCC 
issued its 4-0- aA er r e f u i g  
%e lastditch -ties of b e  
comuanies to delay the vote ail 
&e new EO- Y 
mndp 

officials said the 

to contest rare merger objection 
.::. ii~, . . .  

interests .,, of consumers. 
Moreover, either company can 

expected to make another rUn 'at 
D i r e c n  ;if the EchoStar ~ deal 
eventually- dies. When EchoStar 

_1_1 

10-  ~ + , ~  

does not pose the Same 
anti-competitive concerns as a 
DirecTV-EchoStar merger - in 

http://dailvnews.com


I 

The Law Office Of James J .  Clancy 
9055 La Tuna Canyon Road 

La Tuna Canyon, California 91352 

(818) 351-2069 
FAX (818) 351-6549 

October 17,2002 

,&&m ~ & l p x  Express Mail No. EH003949222US 
to &e 0.S) Attorney hd 
950 Penns$Ivania Avenue, N.W. 
Washington, D.C. 20530 

RE: 1. Public Statement of Justice Department Anti-Trust Attorneys to New York Times 
Reporter Stephen Labaton on or about October 11,2002, that Charles A. James, the 
head of the Anti-Trust Division of the Justice Department, was close to amroving 
the DroDosed stock acquisition of the Cable Broadcast business of A. T. &T., a New 
York Corporation by Comcast Corporation (see aftached LA.  Daily News article, 
dated October 11, 2002, at Appendix A to this letter). 

2. Private correspondence from Attorney James J. Clancy to Attorney General John 
Ashcroft and his scheduler, Andrew Beach, dated February 9,2001, March 29,2001, 
May 20,2002, and July 16,2002, respectively, informing the Attorney General that 
A.T.&T., a New York Corporation, was presently engaged in the unlawful and 
fraudulent business of broadcasting per se obscenity (hardcore pornography) to 
"consenting" adults for 24 hours of each day from October, 2000throughOctober 11, 
2002 on Cable Channels 96,457 and 459. See copies attached at AppendicesB, C, 
D, and E to this letter. 

'I. 

3. Five (5) pleadings filed by James J. Clancy in the U.S. Supreme Court in fi 
CZuncv. et aL, October Term 2001, copies of which were transmitted by mail to 
Attorney General John Ashcroft, requesting the U.S. Supreme Court to exercise its 
Original Jurisdiction (because the State and Federal Statutes have fallen into 
desuetude) andrule as aTrialCourtthatthevideotapeswhichA.T.&T., aNewYork 
Corporation is broadcasting on its "Pay-Per-View" Cable Broadcast Business (from 
October, 2000 throughOctober2002) areunlawfdpersehardcorepornography, and 
matcaband under FederalZaw, and that its "Pay-Per-View" Busiiess and proceeds 
a m w d a w M  and are djeet to htikihm. 

Attorney Tames I. clvpcy request: 

(A) that W.S. Attorney General John Ashcroft acknowledge service by mail of the 

4. . 



Andrew Beach, Schedderto the U.S. Attorney General EXPRESS MALLNO. EH003949222US 
Re: Clnncvv. A.T.&T. Corn. etaL, LCO624fS &.A, CA) 
Page 2 of 3 pages, October 17,2002 The Law OJfEe of James J. Clancy 

endared Complaint and Summons m the civil lawsuit entitled James .I Clancv, 
ac* as a Private Attornev General Y. Amoriean Telephone and TeJeprpm L 
COlwadm . n64.T.diT.). aNen YmkCo~~omtion etc.. andJohnAshwoft, as& 
U s A U m ~ G ~  el aL, Mi Lco62475, in the Superior Court ofthe State of 

couaty o f k  Amgek, filed October 4,2002, seeking afEmative 
a Ddaratory hdgmcnct and a Judgment on the Pleadings that 

A.T-t€T. ‘i New York Corporation, is and has been broadcasting hardcore 
pornography which is unlawful and contraband under Federal and California Law, 
in iviolation of the State and Federal Laws, over Channel 96 (analogue), and 
Channels 457 and 459 (digital) for two years, from October, 2000, through October, 
2002; and 

(B) for ai3ivt ive relief including the forfeiture of the proceeds of A. T.&T.’s 
unlawful business as contraband, and an accounting and award of such unlawful 
proceeds to the City Government of the San Fernando Valley in which the Superior 
Court sits (which will be known as the new City of San Fernando Valley if its 
secession fkom the City of Los Angeles is authorized on Election Day, November 5, 
2002), see Compluint at page 27, paragraph 49; and 

(C) that the Stock Acquisition Proceedings ofA. T. &T. by Comcmt be suspended and 
held in abeyance pending the Summary Judgment Ruliig on the Pleadings on the 
issue of fraud by Superior Court, Judge Michael Harwin, sitting in Dept. N.W.-M, 
at 6230 Sylmar Avenue, Van Nuys, California, 91401, in the above described 
litigation. 

Dear Mr. Beach; 

By correspondence dated February 9,2001, March 29,2001, May 20,2002, and July 16, 
2002, and service of the above pleadings in the U.S. Supreme Court, I informed the O5ce of the 
U.S. Attorney General that I was prosecuting a civil claim, as a Private Attorney General, of the 
fraudulent business operations involving A. T. &T., a New York Corporation, on the ground that the 
State and Federal Obscenity Statutes had fallen into desuetude. See copy of& correspondence 
at Appendix B, C, D, and E, attached to this letter. Attorney Generat Ashcroft did not personally 
mpd to my correspondence or pleadings re the charge of “fraud” that I had invoked Instead, I 
re&vd two mspumes &am his Office, one rnponse from Mmy Ellen Warlow, Acting Deputy 
hsktant t k m q  G;Aperat affk 43in&d Dkisim dthe Dqsmtrneat of Justice, dated April 20, 
m1, d m c &oar CXd’ Aw&aat dttorney Gsmd Andrew G. Oosterbaan, Child 
Expkoitatioa rmnt y Scctioq dated I d y  17,2002, ofthe C h i d  Division of the Department 
of Jus& See c q k s  rttatLed st Appmdias P ad 6. 

I have reasons to believe that Attorney General Ashcroft may not have seen such 



Andrew Beach, Scheduler to the US. Attorney General 
Re: C h c v  v. A.T.&T. Corp.. etaL, LC062475 &A,, CA) 
Page 3 of 3 pages, October 17,2002 

EXPRESS MAILNO. EHOO3949222US 

The Law Offie of James J. C h c y  

correspondence, andlor lihat the Criminal Division of the Department of Justice may have acted 
Unilakerdly. My letter recornmeadd the use of the civil process (rather than the criminal process) 
as the means offresting this ”vice’” exhe and “denigrated” the use of the criminal process, because 
of the /Fin# Amendment &dime which is customarily emplopzd in criminal cases, which has no 
agphcaiim iu the Ctd prwcss k r  its use as a g e n d  demurrer to the civil complaint. 

h t h e  intendof “hshe” 5 a s e P M A t t o m e y  (hmr& amnmmpting herein to negotiate 
.anS axmnphsh service of p r o w s  m d  m &e. Civil Ecaanch of the Department of Justice, by 
requesting the written consent of serv&om&wz&mve-mentioned three Justice Department Officials 
Attorney General John Ashcroft, as a named defendant inthe State action, Scheduler Andrew Beach, 
and Department of Justice Attorney Charles A James, as John Doe 1, and John Doe 2, respectively 
in said Civil Proceedings. 

If the facts establish h a t  this alleged fraudulent business allegation “Officially” never went 
beyond the Criminal Division for resolution by the Attorney General of the Civil Division in the civil 
process, I would ask that Attorney General John Ashcroft now exercise his personal judgment in the 
civil proceedings before the Civil Division from the autoptical evidence pleaded in this California 
case (see Complaint at Appendix A-1 through A-8) and, ifin agreement with this Private Attorney 
General, acknowledge that the State of California should recognize the U.S. Attorney General John 
Ashcroft as a Plaintiff id this Civil matter, who stands with this Private Attorney General for the 
purpose of obtaining the Trial Court’s determination of the Summary Judgment Motion on the 
Pleadings in such California civil proceeding 

. 

JJUcjc 

U. Daily News article, dated 10/11/02 
Letter, dated 29/0 1, to the Hon John A s h 4  from Jmes  J. Clmcy. 
Letter, dated 3/29/01, to Andrew Beach, Scheduler, from James J. Clancy. 
-, &id 5/20/02, to the Hon John Ashcroft f h m  James J Clancy. 

Hon John A d ~ d  t h n  James J. Clancy. 
, &um Edkn W e -  Actiag DcpolF Assistant Attorney 

L7, anOr, fsla Aaakw 6. Ooskhm. Chief, Child Exploitation and 
obsaiqr .s&&.q ck4iId Divisicq ta J a m s l .  clancy. 

summom and camplainiin clnncv v.AT.&l: carp. d d ,  supra .. 
Cc: Chief Justice William Rehnquist, U.S. Supreme Court 
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The Law Office Of James J .  Clancy 
9055 La Tuna Canyon Road 

La Tuna Canyon, California 91352 

(818) 352-2069 
FAX (818) 352-6549 

. I! 
o* 17,2002 

A Plmres 
p \ s ~ s m U . S .  Attorney General 
601 “ D  Street, N.W., Suite 10011 
Washington, D.C. 20530 

e Mail No. EHOO3949219US 
I 

RE:- -1. Public Statembt of Justice Department Anti-Trust Attorneys to New York Times - 
Reporter Stephen Labaton on or about October 11,2002, that Charles A James, the 
head of the Anti-Trust Division of the Justice Department, was close to amroving 
the DrODOSed stock acquisition of the Cable Broadcast business of A. T. &T., a New 
York Corporation by Comcast Corporation (see &ached LA.  Daily News article, 
dated October 11, 2002, at Appendix A to this letter). 

Private correspondence from Attorney James I. Clancy to Attorney General John 
Ashcroft and his scheduler, Andrew Beach, dated February 9,2001, March29,2001, 
May 20,2002, and July 16,2002, respectively, informing the Attorney General that 
A.T.&T., a New York Corporation, was presently engaged in the unlawful and 
fraudulent business of broadcasting per se obscenity (hardcore pornography) to 
“consenting” adults for 24 hours ofeach day ffomOctober, 2000 throughOctober 11, 
2002 on Cable Channels 96,457 and 459. See copies attached at AppendicexB, C, 
D, and E to this letter 

Five ( 5 )  pleadings fled by James J. Clancy in the U.S. Supreme Court in I& 
Clancv, et aL, October Term 2001, copies of which were transmitted by mail to 
Attorney General John Ashcroft, requesting the U.S. Supreme Court to exercise its 
Original Jurisdiction (because the State and Federal Statutes have fallen into 
desuetude) and rule as a Trial Court that thevideotapes whichA.T.&T., aNew York 
Corporation is broadcasting on its “Pay-Per-View” Cable Broadcast Business (fiom 
~ 2 & W ~ ~  2002) areunlawhlperse hardcorepornography, and 

‘‘Pry-Per-Yiew” Business and proceeds 

2. 

3. 

a. Ea¶ms 1. c?5mq Il?qp)cyz 

(A) that US. Aaomey Gemrat John Ashcroft acknowledge service by mail of the 



Charles A. James, Assistant US .  Attorney General 
Re: Clancv v. A.T.&T. Corp., etal, LCQ62415 (LA, CA) 
Page 2 of 3 pages, October 17,2002 

EXPRESS MAIL NO. EH003949219US 

The Lmu Offze of James J. Clancy 

endosed Complaint and Summons in the civil lawsuit entitled James J. Clancy, 
adinp as a Private Attorney General v. American Telephone and Telepraph 
Carpcnotion (A. T.&T.), a New York Corporation. etc.. and John Ashcroft. as the 
U S  &mn, General, et aL, No LCO62475, in the Superior Court of  the State of 
Califfrsnia, for the County o f h  W e s ,  fled October 4,2002, seeking affirmative 
r H  s Declara tq  hdgment and a Judgment on the Pleadings that 
AT&& a New York Corporation, is and has been broadcasting hardcore 
p m q p p k y  &ch is unlawful and contraband under Federal and California Law, 
in violation of the State and Federal Laws, over Channel 96 (analogue), and 
Channels 457 and 459 (digital) for two years, from October, 2000, throughOctober, 
2002; and 

(B) for affirmative relief including the forfeiture of the proceeds of A.T.&T.’s 
unlawful business as contraband, and an accounting and award of such unlawful 
proceeds to the City Government of the San Fernando Valley in which the Superior 
Court sits (which will be known as the new City of San Fernando Valley if its 
secession from the City of  Los Angeles is authorized on Election Day, November 5 ,  
2002), see Complaint at page 27, paragraph 49; and 

IC) that the Stock Acquisition Proceedings ofA. T. &T. by Comcast be suspended and 
held in abeyance pending the Summary Judgment Ruling on the Pleadings on the 
issue of fraud by Superior Court, Judge Michael Harwin, sitting in Dept. N.W.-M, 
at 6230 Sylmar Avenue, Van Nuys, California, 91401, in the above described 
litigation 

Dear Assistant Attorney General Charles A James, 

By correspondence dated February 9, 2001, March 29,2001, May 20,2002, and July 16, 
2002, and service of the above pleadings in the U S. Supreme Court, I informed the Office of  the 
U S Attorney General that I was prosecuting a civil claim, as a Private Attorney General, of  the 
fraudulent business operations involving A. T. &T., a New York Corporation, on the ground that the 
State and Federal Obscenity Statutes had fallen into desuetude See copy of  such correspondence 
at Appendix B, C, D, and E, attached to this letter Attorney General AshcroR did not personally 
respond to my correspondence or pleadings re the charge of “fraud” that I had invoked Instead, I 
received two responses from his Office, one response from Mary Ellen Warlow, Acting Deputy 
Assistant Gawr;p1 ofrbe Grimid Division of the Department of Justice, dated April 20, 
206)1, aod QM %%XU Attorney General Andrew G Oosterbaan, Child 
Explotkatim d obaceniay Seeti- abed M y  17,2002, of the Criminal Division of the Department 
of hstica. See Eopies attached P I  Appdiccs P and G 

I have reasons ta believe khat Attorney General Ashcroft may not have seen such 



Charles A. James, Assistant U.S. Attorney General 
Re: C h c v  v. A.T.&T. Cam.. et aL, LC062475 (L.A., CA) 
PaEe 3 of 3 pages, October 17,2002 

EXPRESS MAILNO. EH003949219US 

The Low OffKe of James J. Chncy 

correspondence, and/or that the Criminal Division of the Department of Justice may have acted 
uniiaterdy My letter recommended the use of the civil process (rather than the criminal process) 
as &e means of b this %icen crime and “denigrated” the use of the criminal process, because 
ofthe First Ammdmat defmse which is customarily employed in criminal cases, which has no 
appkafian m &e c i d  except for its use as a g e n d  demurrer to the civil complaint 

InthEintwmt of “lusk? 1, BS aPrivate Attorney Gr;mwal, m attempting herein to negotiate 
a& affiompksh Servjce of pftxss by mu1 on the Civil B d  of the Department of Justice, by 
requesting the written consent of sen/i@e an the above-mentioned thee Justice Department Officials 
Attorney General John Ashcroft, as a d d e f e n d a n t  in the State action, Scheduler Andrew Beach, 
and Department of Justice Attorney Chailes A. James, as John Doe 1, and John Doe 2, respectively 
in said Civil Proceedings 

If the facts establish that this alleged fraudulent business allegation “Officially” never went 
beyond the Criminal Division for resolution by the Attorney General of the Civil Division in the civil 
process, I would ask that Attorney General John Ashcroft now exercise his personal judgment in the 
civil proceedings before the Civil Division from the autoptical evidence pleaded in this Caliiornia 
case (see Complaint at Appendix A-1 through A-8) and, if in agreement with this Private Attorney 
General, acknowledge that the State of California should recognize the U S. Attorney General John 
Ashcroft as a Plaintiff in this Civil matter, who stands with this Private Attorney General for the 
purpose of obtaining the Trial Court’s determination of the Summary Judgment Motion on the 
Pleadings in such California civil proceeding 

JJC/cjc 

Attachments 
Appendix A: 
Appendix B: 
Appendix C: 
&mmdix D: 
Ameeibi B; 
&mUt&F: 

LA. Daily News article, dated 1011 1/02. 
Letter, dated 2/9/01, to the Hon. John Ashcrofi h m  James J. Clancy. 
Letter, dated 3/29/01, to Andrew Beach, Scheduler, from James J. Clancy. 
Letter, dated 5/20/02, to the HQn. John Ashcrofi from James J. Clancy. 

dated 7/16/02, to the Hon. John Ashcroft from James J. Clancy. 
I P e s p m  u20/01, from Mary Ellen Widow, Acting Deputy Assistant Attorney 

R-, &ed M y  17, ;mm 68lzllbndrca 0. OaFterhaaa, Chief, Child Exploitation and 
C i  Crinapul Di- to J.ms J. CLrmCy. 

ohsenity .S&m. C m  Dipisms ta Janes J. Clancy. 

Cc: Chief Justice WfiamRehnquist, US. Supreme Court 
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The Law Office Of James J. Clancy 
9055 La Tuna Canyon Road 

La Tuna Canyon, California 91352 

(818) 351-2069 
FAX (818) 352-6549 

February 9,200  1 

TRc i-Ian. John Ashcroh 
.&turrtey Grttreral of the United S~ates 
958 Pennsylvania Avenue, N. W. 
Washmgton, D.C. 20530 

Re: Request for a Personal Appointment to Discuss the Use of a “Roving Task 
Force” to Terminate the E h b i t i o n  of Pornographic Videotapes by A.T.&T. 
“In Demand” Cable T.V., by Using Timed Still Photographs, Lapse-Timed by 
a Digital Camera, to Construct a Time and Motion Study Analysis of 
29 Hour-Long Films Exhbited During Eleven Consecutive Daily 
Surveillances of the A.T.&T. Adult Cable Program, M c h  Were Broadcast 
to Sun Valley, California, from 1O:OOp.m. to 4:OOa.m. 

Dear Attorney General Ashcroft. 

Pursuant to instructions received from your Office, I am writing to request a personal 
appointment to meet with you in Washington, D.C., to discuss the merits of my “roving” 
Task Force recommendation to your Office w h c h  may also have been made to your Office 
via John Harmer’’, a former California Lt. Governor during Gov. Reagan’s Admmstration. 

I am enclosing the following Exhlbits with the following additional comments: 

TL‘,~o composite digital prints (one in color and one in black and white), containing 
36 1 3!4 x 2 112 “lewd”, “pornographic” digital prints of the first 2.4 minutes of the 
film, “ I D 1  Cheerleaders and One Jock” (hereinafter “ I  01 Cheerleaders”), captured 
at 4 srcnn$ &.ew& and numbered b-35 on the Wednesday, January 31, 2001 
b:7aadca.st. 

1. 

I_._- r 
. 1 Johc fimnsr has hr:n 111 coiilinun~c~ttloii with me and has transmitted the same via Senators Hatch 

and Bennett of the State of Utah. for your consideration. See the enclosed Confidential corresnondence which is 
sealed in an envelope and marked “for Attorney General John Ashcroft’s eyes onl?”. 



Ran. John Asbcroft, U.S. Attorney General 
Re: Obscenity Prosecution. State of California 
Page 2 of 2 pages. February 9,2001 The Law Office ofJames J. Clanq 

2. A 5 page xerux copy of the “lewd, “pornographic” digital prints of the fust 
12 minutes of the movie “101 Cheerleaders” (180 prints x 4 seconds = 
720 seconds = I2 minutes). The film content of tbe remaining 48 minutes of the film 
i s  equally as, “Jewd” and “pornographic” as the first 12 minutes. 

CColaiidential corresoondens whch is sealed in an envelope and marked “for 
Attorney General John Ashcroft’s eyes only”. 

B 
3. 

The film content of 28 other hour-long films which were surveilled and recorded on 
eleven successive days (January 29, 2001 to date) is as “lewd and “pornographic” as the 
enclosed digital prints for the film “101 fieerleaders”. 

I 

I am scheduled to meet with Los Angeles County District Attorney Steve Cooley at 
2:30p.m. on Monday, February 12,2001 to discuss the matter of Supervisor Yaroslavsky’s 
Motion to terminate the L.A. County Commission on Obscenity. The public meeting of the 
Los Angeles County Board of Supervisors which was scheduled for Wednesday, February 
14m, has been changed to Wednesday, February 21ST. 

If possible, I would appreciate being mformed as to your decision on this request 
prior to my meeting on February 14TH with DistTict Attorney Cooky. 

If my request for a personal appointment is granted, it should, if possible, be 
scheduled for a date on or before February 19”, (2 days before the Public Hearing by the 
L.A. County Board of Supervisors on Supervisor Yaroslavsky’s Motion to terminate the 
L.A. County Commission on Obscenity). 

SAcerely yours, 

JJCicjc 

Ends.: Exhibit 1: 

Exbibit 2: 

Exhibit 3: 

Twoixm~i ted ig i tp~ in t s  oftbe Frst 2.4 minutes ofthefilm.”IOI Cheerleaders 
arid U I B ~  Juck“. 
A 5 page Xerox umy OC the digital prints of the first 12 minutes of the film 
“IOI Cheerleaders and One JOCK 
Confidential corresoondence which is sealed in an envelope and marked “for 
Anornev General John Ashcroft‘s eyes only”. 



THE LIBRARY OF CONGRESS 
101 INDEPENDENCE AVENUE, S.E. 

WASHINGTON, D.C. 20540-4680 

MANUSCRIPT DMSION 

April 18,2002 

h‘k. Clancy: 

My colleagues and I were pleased to read in your letter of March 27th that you 
wish to give your papers to the Library of Congress. Your letter and the accompanying material 
only reached my office on April 17th. Currently all mail to congressional offices, including the 
Library of Congress, is quarmtined to check for bioterrorism hazards and subjected to irradiation 
and inspection. Due to technical problems, there is a backlog awaiting treatment and delivery of 
mail is delayed. Consequently, it may be preferable to use e-mail (jhay@loc.gov) or fax (202- 
707-6336) when contacting the Library. If the nature of the material makes either of those 
options unworkable, contact me (202-707-1089) about other delivery options. 

We would welcome your papers and you may be assured that we will maintain 
them in a fashion that will ensure that the James J. Clancy papers are organized for research and 
permanently available as a resource for scholars and researchers. The chief formal action that will 
need completing is our agreement on an “instrument of gift” to be signed by you and by the 
Librarian of Congress, Dr. James Billington. From the Library’s point of view, the essential 
language is that conveying physical ownership of papers from you to the United States. We need, 
by the way, only ownership of the physical property: the Library does not require that literary 
rights (copyright rights) in your unpublished material also be-conveyed. We regard that as an 
option for you. Many donors convey copyright to the public; researchers find this convenient 
because they do not to have to concern themselves with getting permission for publication of 
lengthy quotations. Other donors, however, chose to retain copyright rights for themselves or 
their heirs for the length set by copyright law or for some lesser period. 

The remaining issues usually dealt with in an instrument of gift clarify how the 
Library will administer the papers, and with those issues a number of options exist. If there is a 
need for some restriction on access, the restriction must be set forth clearly in the instrument. For 
example, a provision that access is restricted to those who have the donor’s written permission for 
five or  ten years or the donor’s lifetime is not unusual for someone involved in public life. Or 
access m. k dLuw,eCt but ndy  i f  the memckr agrees to ask for permission to publish material 
from raXr ppm. TF.x ky t~ a g a d  access clause is that its duration must be reasonable, its terms 
must be ckm-, a d  f b t  Xany jzldgmenL is  to be exercised, this judgment is retained by the donor 
or the donor’s fitcrary executor. 



Our instruments of gift also contain a clause regarding copying the papers. Most 
donors allow researchers given access to make single copies for research purposes. In addition, 
archivists during the organization of papers often find some material not appropriate for 
permanent historical preservation, usually duplicate copies. The instrument of gift should state 
what i s  to be done with this material. The three chief options are automatic disposal by the 
Library, automatic mtwn to the dooor, or offering the material back to the donor with the donor 
dcxidingat h t  piat il‘hfae nzatzrial is wanted back or should be disposed of by the Library. : 

The Lhaq has d& kangmge for these various options, and the language can be 
ZXXQ&&& bo meet special needs of the dawr or particular circumstances of the papers. Earlier I 
s@ a copy of one of those drafts to you. ARer yo11 have considered vkd options you might 
want, contact me and I will have a draft instmmenk of gift prepared embodying your preferences. 

Let me also note that you may wish to consult a tax attorney or accountant 
regarding the tax consequences (charitable deduction) of the gift of your papers to the United 
States. The matter of the timing of the transfer of ownership and of the form of the transfer 
(including restrictions) may also affect the tax consequences of a gift. 

The Library can arrange to pack, pick up papers, and transport them to the Library 
at no expense to you. Ijegret to note that the Library does not possess a fund that would allow 
funding of secretarial help for screening and preparing a comprehensive guide to the papers efior 
to their reaching our archival staff here. 

Once the papers are in our possession, a professional archivist will survey the 
papers and plan their organization. If the papers come with an inherent order, usuallv the 
organizing plan will be based on that order but where necessary an organization system will be 
created. Generally, papers are broken down into series and sub-series reflecting different aspects 
of the donor’s life or different formats of material. Series are then organized by chronology, 
subject, or alphabetically depending on the nature of the material. The archivist then proceeds to 
organize the material, removing duplicates or inappropriate items, photocopying or microfilming 

-material in danger of physical deterioration, and sorting and refiling material into acid-free folders 
and archival boxes, and labeling folders in accordance with the organizing plan. 

Finally, the archivist prepares a register (finding aid) that describes in some - detail 
the contents of each box down to the folder title level. The register also contains a schematic 
biographical note on the donor to assist researchers as well as a “scope and content” note 
describing the organizational arrangement of the collection and highlighting its contents. The 
register is prepared in a paper form for use by researchers in the Manuscript Reading Room: an 
ties*r~s;nric werslan is placed on Library of Congress’s web site. We have found that the web 
version ,of a re&m has bew highly effmtive in alerting researchers to the availability of a 
colleetioon wd sir;suriqg rstm that a rese.mb is  justified for examination of the original 
materiai. The URL of the M ~ ~ i r ~ s a i p t  Division web page is: c~~://lcweb.loc.gov/rr/mss/>. 



Again, the Library of Congress looks forward to providing an archival home for 
the James J. Clancy papers and to the valuable documentation your papers will provide on the 
problem and legal status of pornography. 

Sincerely, 

John Earl Haynes 
W C:eniury Political Historian 

Y 

Mr. James Clancy 
9055 La Tuna Canyon Road 
La Tunacanyon, CA 91352 



THE LIBRARY OF CONGRESS 
ANGLO-AMERICAN ACQUISITIONS DIVISION 

101 Independence Avenue, S.E. 
WASHINGTON, D.C. 20540-4170 

May 6,2002 

Dear Mr. Clancy: 

On behalf of the Librarian of Congress, I am pleased to accept and to acknowledge your 
recent gift to the Library of the manuscript material more fully described below: 

Clancy, James J. 
Papers of James J. Clancy, 1981-2002. 
Correspondence, legal documents, and video recordings relating to Clancy’s work as 

a lawyer in anti-pornography litigation. 10 items. 

We are grateful to be able to add these items to your papers conserved by the Library’s 
Manuscript Division. 

Because my letter is the Library’s official acknowledgment of your gift, I also take this 
opportunity to confirm for you for tax purposes that the Library has not provided you with any goods 
or services in exchange for this donation. As required by the Omnibus Budget Reconciliation Act 
of 1993, please retain this letter as documentary evidence of that fact in support of any deduction you 
may claim for your gift.-Thank you for your thoughtfulness and for your support of the Library of 
Congress. If I can be of any further assistance, please do not hesitate to contact me. 

With best wishes, 



THE LIBRARY OF CONGRESS 
ANGLO-AMERICAN ACQUISITIONS DIVISION 

101 Independence Avenue, S.E. 
WASHINGTON, D.C. 20540-4170 

July 8,2002 

De= m. C l m c y  

On behalf of the Librarian of Congress, I am pleaved to accept and to acknowledge your 
recent gift to the Library of the manuscript material more fully described below: 

Clancy, James J. 
Papers of James J. Clancy, 1998-2000 
Six bound volumes containing correspondence, memoranda, and legal documents. 

We are grateful to be able to add these items to the James J. Clancypapers conserved by the 
Library’s Manuscript Division. 

Because my letter is the Library’s official acknowledgment of your gift, I also take this 
opportunity to confirm for you for tax purposes that the Library has not provided you with any goods 
or services in exchange for this donation. As required by the Omnibus Budget Reconciliation Act 
of 1993, please retain this letter as documentary evidence ofthat fact in support of any deduction you 
may claim for your gift. Thank you for your thoughtfulness and for your support of the Library of 
Congress. If I can be of any further assistance, please do not hesitate to contact me. 

With best wishes, 

/ . Chief 
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October 23,2000 

Wall Street Meets Pornography 
By TIMOTHY EGAN 

ROVO, Utah - The video- 
store chain that Larry W. ~~ ~ 

Peterman owned in this valley of wide bars b r b  fa Ibs New Ymk Tmm 
Streets and ubiquitous churches 
carridthe kind of rentals found 

A selection of pornographic mdvies 
ble from On Command for 
to view in the privacy of anywhere in the country - firom 

Disney classics to films about at a hotel in Norfolk, 
says it reaches 

~ m i a l  adventures of nurses. Mr. 835,000 hotel rwms in the United _ _  
Peterman built a thriving business Until States and aould llke to reach a 
he was charged last year h t h  s e h g  
obscene material and faced the 
prospect of bankruptcy and jail. 

mdhon more. 

EROTICA INC. 
4 svecral report 

\ Just before the trial, Mr. Peterman's 
lawyer, Randy Spencer, came up with 
an idea while looking out the window 
of the courtroom at the Prwfo 

** * *- * 
Audio 
* AF' ~ Q W S S  RePo* UDdatd 
Tu le  Each Hour 

Marriott. He sent an investigator to 
the hotel to aecord all the sex film 
that a pest could obtain through Ibe 
hotel's pay-per-view channels. He thm? Ta 
obtained records on how much erotic 
fare p j d e  here were b u y m m  
their cable and satellite television 
prowGrs. '. ( ~ . :  

As it turned out, people in Utah 
County, a place that often boasts of 
being the most conservative.area in 
the nation, were disproportionately 
large consumers of the very videos 
that prosecutors had labeled obscene 

Business Home . btetun! to Business Pace 

. -2 
---cI - 

Eida khabp symbcir 
hll JIsutral Funds I 

"""-''=I Bad Ratter I E?&ICU 

i 
~ I 



Trouble, in Sodom 
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PLI" ,r,rg'u. N I U  L a l  l l l W I C  U L P l l  b W Y " L J  I I 
residents were gettinn their adult 
movies from the s k y  or cable than 
hey were from the stores owned by 
Lany Peterman. 

~ 

* * * * * * * * * * * * I  
*Why file criminal charges against a 

lone video retailer, h4r Spencer 
argued, when some of the biggest * 

*corporations in b e r i c a ,  including a 
#hotel chain whose board of directors 

mnckdes W F&tt Romney, president 

+Murdoch, chairman of the News 
Corporation, were selling the same 

"I despise this stuff - some of it is 
r edy  raunchy," said Mr Spencer, a 
public defender who described himself 

, I 
i 

as a devout Mormon. "But the fact is 
that an awful lot of people here in 

,. 
, .  

Utah County are paying to look at 
porn. What that says to me is that 
we're normal.'' 

It took only a few minutes for the jury I 

*to find Mr. Peterman not guilty on all* I 

*charges. His case illustrates what has + 
he confined to the margins of 

*commerce, in the seedy parts of most* 
*towns, run by people who never + 
Wall Street. %********** Lany W. Peterman, right lvlth his 
Spurred by changes in t e c h o b Y  that lawyer, h d y  Spencer, at ~ r .  
make pornography easler to order into Peterman's mal hk. Peterman, a 
the home than pizza, and court 
decisions that offer broad l ad  
protection. the business of d i n g  - ^ I  

sexrid desire through bm 
become a $10 b#ion m u d  indusw In the Umted States, according to 
Forrester Research of Cambridge, Mass, and the industMs own 
Securities and Exchange Commission filings 

%Thatever the phenomenon may say about the nature of Amencan 
society, the financial rewards are SO great that some of the biggest 

- 

* * * * * * * ** * $1 I 

T h e N w Y M l i m g  

*happened to an Industry that used to *[ 
*dreamed of taking their companies to * 

Dpsrsc Ncm 

mdeo-store owner, was acquitted of 
obscenity charges. 

I 

i 
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aismourors 01 explicit sex on nim ano oruine inciuae me counrrys 
most recognizable corporate names. * * * * * * * * .* * * & p * * * * * * 

-M *The General Motors Corporation the wo s argest company, now 

sr + seils more graphic sex film every year than noes  any nynt, ,awner~ 
$(of the Hustler empire. The 8.7 n u h n  Ammicans who subscribe bo 

.* *rn pay-per-view sex films from satellite, according to estimates 

sr *provided by distributors of the films, estimates the company did not 
.)r dispute. ***'**************** 

DirecTV, a General Motors subsjdiq, buy wufy SG'O dtion a year)( 

Echostar Communications Corporation, the No. 2 satellite provider, 1 
whose chief financial backers include Mr. Murdoch, makes more 
money selling graphic adult films through its satellite subsidiary than 
Playboy, the oldest and best-known company in the sex business, does 

to public and private revenue accounts by the companies. 

AT&T Corporation, the nation's biggest communicati 
offers a hard- core sex channel called the Hot Network to subscribers 
to its broadband cable service. It also owns a company that sells sex 
videos to nearly a million hotel room. Nearly one in five of AT&Ts 
broadband cable customers pays an average of $10 a film to see what 

actors." 

with its magazine, cable and Internet businesses 

the distributor calls "real, live all-American sex - not simulated by .~ 

For all the money being made on sex - legaJly,- by mainstream 
corporations, the topic remains taboo outside the boardroom. The 
major satellite and cable c o m p a e s  do very little marketing of their X- 
rated products, and they are not mentioned in annual reports except in 
the vaguest of euphemisms. 1 

None of the corporate leaders of AT&T, Time Warner, 
Motors. Echostar, Libertv Media, Marriott International,mn, On 
Command,LodgeNet Entertanment or the & s C o r F  oration - all 
compmes that have a big financial stake in adult films and that are 
held by millions of shareholders - were wfizg tu speak publicly 
about the sex side of their busiaesses 

"How can we?" said an ofiicid IP AT&T. "12s the n q  aunt in the 
attic Everyone knows she's there, hut you w't say anything 

For hotels, the sex that can be piped thou& television generates 
more money than the beer, wine and snacks sold from the rooms' 
bars. Just under 1.5 mllion hotel rooms, or about 
hotel rooms in the nation. are Pcy?l?ped ie!h !elevision boxes that sell 
the kind of films that used to be seen mostly in adults-onlv theaters, 
accordine to the two leading companies in the business. Based on 
estimates prowded by the hotel industry, at least half of all guests buy 
these adult movies, which means that pay-per-view sex from television 

' - 

km 

. ,. r- . ,1111 
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hotel rooms may generate about S I90 million a year sales 

At home. Americans buy or rent more than $4 billion a year worth of 
graphic sex videos from retail outlets and spend an additional $800 
million on less explicit sewal films - all told, about 32 percent of the 
business for general-interest video retailers that carry adult topics, 
according to compilations done bv two trade oreanizations that track 
video rentals. Chains like Tower Records now stock nearly 500 titles 
in their so-called e& catqory, far more than films about history or 
dinosaurs. 

Un the Internet, sex is one of the few thngs that prompts large 
smbers  of people to disclose their credit card numbers. According to , .  
two Web ratings services, about one in four reqular Internet users, or 
21 million Americans, visits one of the more than 60,OOCLse~if es on 
the Web at least once a month - more people than go to sports or 
government sites. 

Though estimates have'been greatly inflated by some e-commerce sex 
merchants, analysts from Forrester Research say that sex sites on the 
Web generate at least $1 billion a year in revenue, providing a windfall 
for credit card companies, Internet search engines and people who 
build Web sltes, among others in the commercial food chain. 

Some of the most popular Web properties - which feature quick links 
to sites labeled "Virgin Sluts" and "See Teens Have Sex" - are & 
owned by a publicly held company in Boulder, Colo. That company, 
New Frontier Media, has stock traded like any other, and it expects its 
video network to be in 25 million homes within a few years. 1- 
business with several major companies, includine EchoStar and In 
Demand. the nation's leading pav-per-view distributor, which is owned 
in part bv AT&T. Time Warner. Advance-Newhouse, Cox 
Communications and Comcast. - 

/ .inother companv, LodeeNet. --- whose chairman is Scott C. Petersen, 
does $180 million in annual business selling sex videos and other 
forms of room entertainment to hotels. LodgeNet is a maior erndover 
in Sioux Falls, S.D., its home base. It is a client of the accounting giant 
Arthur hdersen. and nearly a fifth of the company's public shares are 
held by a Park Avenue investment firm, Red Coat Capital 
Mamyment of New York. 

"We feel good about what wedo," s;riJ Ann Parker, a spokeswoman 
for LodgeNeL which trades OD the Nasdaq market. "We're good 
corporate citizens. We contribute to local charities." 

The, biezest provider of hard-core sex +ideas and adult Web content, 
vivid Entertainment Group of Van Nuvs, Calif.. whose founders and 
principal owners are Steven Hirsch and David James. has been making 

I0/24/00 
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I .  . L 

stock offerinn next year that could ultimatelv lead to the first p o i  
billionaire. 

"The adult entertainment business is iust exulodintz,," said Bill Asher, 
the president of Vivid,whose offices are in a new granite and glass 
building that houses investment and venture capital firms. "Right now 
there are a lot of people making a lot O ~ I B O W ~ .  SomebQdy's god so 
take control of it, and we figure it might as well be us. We see 
ourselves as the designated driver of this business." 

To the astonishment of Mr. F lp t ,  who began in the pornography 
business by selling poor-quality pictures of naked girls as a way to 
build interest in his strip clubs, his competitors in the $10 billion 
annual adult market are mainstream corporations whose board 
members are among the American business elite. 

"We're in the small leagues compared to some of those companies like 
General Motors or AT&T," Mr. Flynt said. "But it doesn't surprise me 
that they got into it. I've always said that other than the desire for 
survival, the strongest desire we have is sex" 

The Technolo Factor 

Look, Ma, 
****%** 
No Staples! 

Thirty years ago, a federal study put the total retad value of hard-core 
pornography in the United States between $5 million and $10 million 
- or about the same amount that a single successhl sex-related Web 
site brings in today. It seemed likely that the industry would re'main 
where it had always been -largely out of sight, but profitable, and 
faced with consistent legal problems. 

What kept the market relatively small, in the view of people in the 
industry, were the barriers between consumer and product. T y p d y ,  
a person would have to go to a nm- down part of town, amngpeopk 
considered less than savory, to iind hard-core adult films or 
bookstores. These retail outlets frequendy were raided by law 
enforcement authorities, further adding to the n'sk for a consumer - a 
risk of shame. or arrest. 

In 1975, the Sony Corporation released the videocassette recorder to 
the broad market, and w i t h  10 years, about 75 percent of all 
American households owned a VCR. Once the venue had moved from 
theater to the privacy of the home, the adult entertainment industry 
was never the same. For example, a single film, "Deep Throat," 
generated more than $100 million in sales, thanks in large part to the 
popularity of VCRs, Frederick S. Lane I11 writes in ; l is book 



Wall Street h4eets Pornography 

v v a r i u r  I L""L.7. ' l ' C  L . L . L ' C l J l C L I L * . J  U L  1 Y . L ' V 6 L Y y I . J  LII L L l C  b,un 

Age" (Routledge, 2000). 

But even with most Americans owning VCRs, people still had to take 
a trip to the video store, rislung some embarrassment. Pay-per-view 
television and the lnternet removed the final barriers. 

Cable and satellite prcrgrmers  allow people to buy a variety of sex- 
based p i ~ p & s ,  &om Playboy, on the lighter side, to the Hot 
Network owned by 'fivid, and the Erotic Television Network, 
distributed by New Frontier, on the more explicit end of the spectrum. 
Consumas could watch movies of people having sex without ever 
k i n g  home. 

What investors and bigger corporations soon discorwed was the vast 
audience for pornography - once the privacy barrier was eliminated. 
Twenty percent of all American households with a VCR or cable 
access will pay to watch an explicit adult video - and 10 percent wiU 
pay frequently, according to the distributors New Frontier and Vivid. 
That interest explains, in part, why the production of pornographic 
t i h  has grown tenfold in the last decade. There 
10,000 adult movies made every year, accordi 
of the films produced in the Los Angeles 

Last year, there were 71 1 million rentals of hard-core sex films, 
according to Adult Video News, an industry magazine that is to 
pornographic films what the trade publication Billboard is to records. 
It even has its own film awards - modeled after the Oscars. 

now nearly 
annual survey a++ 

But video rentals have reached a plateau over the last two years. The 
future is pay- per-view at home - driven by the easy access and good 
techmcal quality of digital television - and pay-per-view from the 
Internet, driven by the technological innovations of new cable and 
phone lines that carry far more images, more quickly, to a computer 
screen. 

"Videos changed the way people could view porn because they were 
able to watch in the privacy of their homes," said Barry Parr, an 
electronic commerce analyst with International Data Corporation. 
"Internet pornography takes that a step hrther - they can do it with 
absolute privacy." 

The numb% nfpeoptc ~ i ~ i t i ~ g  sex sites 00 the Web doubled over the 
last year, outpscin% the number of new lnternet users. Some of.tke 
more popular sex Web sires attract in excess of 50 million hits, or 
visits, a month, according to the raring services Nielseni Net and 
Media Metrix. About one in a thousand people who visit a site will 
subscribe. for fees averaging $20 a month, according to some ofthe 
leading Web pornography providers and Flying Crocodile Inc., a 
company based in Seattle that tracks and services the sexual-content 

10/24/00 
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market 

At the same time that technology was making it easier for people to 
view pornography, legal obstacles were falling. The 1973 Supreme 
Court case Miller v.- California established a threshold for defining . 
illegal pornography; a major test was that it had to be considered 
obscene to the "average person, applying contmporary community 
standards." 

Initially, the case helped prosecutors clamp down on publications and 
movies. But that proved to be short-lived. If "Deep Throat" could sell 
$100 million worth of copies, then what was the community standard? 

"The court may have handed off the determination of obscenity to the 
local community, but the standards of local communities had 
hndamentally changed," writes Mr. Lane in "Obscene Profits." 

When M .  Peterman was prosecuted for distributing obscene material 
in Utah last year, he became one of the few video retailers in the 
nation charged with such a crime in recent years. In a state long 
regarded as a bastion of family-values morality, more than 4,000 
people signed petitions supporting his prosecution. 

But Mr. Peterman showed that he had 4,000 regular customers for sex 
videos. His lawyer argued that hfr. Peterman was not violating 
community standards, because people in Utah County bought 20,000 
adult sex videos from one satellite programmer alone in the period that 
Mr. Peterman was said to have broken the law; it was double the 
volume in most cities the size of Provo. And in the Provo Marriott, 
guests were paying for nearly 3,000 explicit adult videos every year 

dropped its adult movies. 

"My client was just a little guy," Mr. Spencer said, "a mom-and-pop 
dealer in a very big business." 

The Corporate Factor 

It's the Dmand, 

*II 

according to court testimony. .Alter the Peterman trial, that hotel 4 

****** 
Companies Say 

At a time when political campaigns from the presidential level down to 
that of the local school board have made an issue of sexull excess in 
broadcasting, the corporate entanglements in the pornography 
business have blurred the lines of the debate. / 1 

Hollvwood's decavine influence" on society. sineline out 
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donations 6om Christie Heher, the Playboy executive. 

Mr. Camahan, who died last week in a plane crash, had countered by 

executive of Echostar. which sells adult pay-per-view throughits fast-~ 
pointin -- 

Srowing DishNetwork satellite division. 

"Ifhe's going to start that, he's in greater trouble than I am," Mr. 
Camahan had said. 

Mr. Ashcroft's supporters Asd replied that there was stdl a distinction 

- it m.welv sold it. while Plavby cmted  its own videos and pictures, 
thev said. 

between the two comoanies:. E~hoSPar did not produce pornography 4 4  

*II 
"We added adult at the request of our customers," said Judiann 

everybody, from Irish hurling to cricket. Adult is there if you want it." 
Atencio, a spokeswoman for Echostar. "We have something for 

When AT&T announced that it would start offering the hard-core Hot 
Network to its 2.2 million digital cable subscribers beginning in 
August, they were castigated by critics and pressured by religious and 
civic groups that hold stock in the company. 

A group of mutual-fund investors, which included the Sisters of 
Charity of New York, the Evangelical Lutheran Church of America 
and the Mennonite Church, told AT&T its members did not want their 
three million shares invested in a company that sold pornography. 

"At the heart of our concern is the concept of mainstream companies 
getting into hard- core pornography," said Mark Regier, who manages 
a mutual fund for 800.000 members of the Mennonite faith. "For a 
company with AT&T's tradition and its charitable work to be involved 
with pornography at this level is unbelievable. And I don't think many 
people understand what it means to take away the s to this kind 
of material, such as AT&T is doing." 

For AT&T, there are sound business reasons to start carrying the 
highly profitable Hot Setwork. Unlike distributors of mainstream 
Hollywood pictures, sex-film distributors typically offer the 
programmers a split of SO percent of the r emue ,  compared with 50 
percent or jess for routine f m e s .  

Impulse buys, io which customers lap  a code into a remote and a 
movie follows, have also spurred in-home sales of pornographic films. 

"Impulse technology - that's been just incredible," said Mr. Asher of 
Yivid Entertainmenr, Lvhich makes hundreds of adult films and claims 
that it sells a million copies a month to Cable, satellite, home video and 
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technology now," Mr. Asher said, "and it's growing enormously. It's 
easy and it's private -that's the key." 

Although the companies that program explicit sex 6h.s will not give 
out their revenue figures for this category, a repovt 'by &e Showtirne 
Event Television company found tbat ad& pay-per-view took in 3367 
d l i o n  last year - a more than sixfold incregge from the $54 minion 
of 1993, easily outpacing the growth of pay-per-view "events" like 
boxing and wrestling. 

Time Warner, EchoStar, General Motors and AT&T all say they are 'I 
simply responding to a growing American market that wants 
pornography in the home. At the same time, the companies say new 
technology makes it possible for parents to keep such programming 
away from children. 

"We call it choice and control," said Tracy HoUingswonh, a 
spokeswoman for AT&T Broadband, the company's cable division. 
"Basically, you use your remote to block out any programming you 
don't want. But if you want it, we offer a wide range of programming 
that is available in the market we're in." 

Hotel chains have made simdar decisions when, this year, several 
groups urged them to get rid of the adult pay-per-view programs that 
are in nearly 60 percent of all middle- to high-end hotels. Only one 
chain, the relatively small Omni Hotels, chose to remove the sex films. 

"What we noticed was that early on, the content was R-rated, but then 
it migrated rather quickly to redly raunchy stuff -just hard-core 
porn," said Jim Caldwell, the president of Ornni. "I thought: v a t  are 
we doing? We don't have topless waitresses in the restaurant." 

Mr. Caldwell said more than 50 percent of all guests were buying the 
sex films. "The anonymity is the big thing," he said. 

Omni's decision to remove pay-pa-vimv sex videos from the 
company's 15,000 rooms will cos1 the company more than $1.8 ,mi&on 
a year, Mr. Caldwell said. But he said he had received phone CaElS amb 
letters of thanks from 50,000 people -more than for my other 
corporate decision. 

Much larger hotel chains, like Marriott, which calls itself the world's 
largest hotel management firm, with nearly 300,000 rooms in the 
United States, and Hilton, with 290,000 rooms under its control, have 
not made changes. 

Some critics said Marriott, run by several prominent members of the 
Mormon Church, though not affiliated in any way with the church 
itself, should drop its adult movies, given the stand against explicit 

. . : ,  . ,.>. , .  . , . .  , 
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Sexual matenals that Mormons have long taken. But company ornclals 
said they were mostly franchisers, and could not make unilateral 
decisions for the hotel owners who paid to be a part of the Maniott 
chain. 

The two companies that provide hotels with pornographic films are 
both traded on Wall Street and have enjoyed big run-ups in their stock 
prices over the last few years. The leader, On Command, based in 
Denver, is worth more than $400 million, and its principal owner is 
Liberty Media, controlled by John C. Malone, the cable and 
tdeconununications magnate who sits on the board of AT&T and 
recently agreed to buy up to 15 percent of the shares of Mr. 
Murdoch's News Corporation. 

The chairman and chief executive of On Command iTerome H. Kern, 
a former New York corporate lawyer active in civic and volunteer 
causes, serving on the board of New York University and as a director 
of Volunteers of America in Colorado. 

On Command would not discuss how much money it is making on 
adult films. But in its annual report, the company said it was 
generating $23 a room each month for the 835,000 hotel rooms it 
reaches. The company goal is to get into an additional one million 
hotel rooms. Analysts say at least half the revenue comes from adult 
films. The company recently began offering all-day erotic television to 
hotel customers, for a single price of $15.99. 

"Talk about your captive audience," said Mr. Asher of Vivid. "I've 
heard that in some hotels, 85 to 90 percent of all profits from in- room 
spending comes from adult channels." 

The Money Factor 

Big Profits Now, 

Bigger Ones on Way 

While the big companies that deliver sex films to homes and hotels will 
not talk about how popular explicit sexual materials are, the makers 
and distributors say the volume is enormous. And court testimony and 
dmuments that were made public in the Peterman case also oflered 
some insight into the profit potential. 

"Despite the fact that this m a t e d  isnk marketed, revenue-wise, it's 
one of our biggesf moneymakers," said Peggy Simons of TCI Cable, in 
court testimony in Mr. Peterman's case. TP, contic!!cd by Mr. 
Malone, has since been bought by AT&T. 

"When we talk to the companies one-on- one, they tell us we're great, 
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company owns the Hot Network, which is available in 16 million 
homes. "And by the way, I tell my biggest customers - don't say you 
ever met me." . . . . . . . . . . . . . . . . . . . . .  * In trying to take public his C Q ~ ~ Z I I ~ ,  which now d w s  about $88 + milljon a year in sales, h4.r. A s h  said, "T?x b i g -  pmblern I haw is 
the image of the adult business. People think it's nm by the d, no a * bunch of guys with gold chains. I grew up in Paris, I lk i s .  I have a 

~ - 

+ 
dir 

4 master's of business administration degree." 4r 
sr + 4 

4 prohibits scenes of violence, nonconsensual sex, drug use, forced + 
4 bondage and sex with minors. sr 

sr 4 

4 likely to bring in even more consumers. sr 
sr 
sr 

* 
4 Ratings, which gauges the popularity of Web sites. :The numbers sr 
4 point to a huge personal need. We see lots of people logging on at 3 in sr 

sr 

The Hot Network portrays people having sex in a variety of methods 
-what the company calls "widely accepted sexual activity" - and 

Analysts of electronic commerce and telecommunications say the 
4 mainstream sex market might be leveling OR, but new technology is $( 

"The novelty of it has not worn off yet, and I don't believe it will wear 
off," said Sean Calder, a vice president for e-commerce at NielsedNet 

* the morning." 

4 The $30 billion project to rewire the cable industry with lines capable * of bringing more material, and allowing people to buy on impulse, will 
+ 
+ 
sr 
sr 
sr 
sr 

4 + 
.)r + * money." 

play a big part in the emerging home pornography market. 4 * "These companies like AT&T, they're thinking ahead to a time, 
4 perhaps in IO years, when 50 million Americans will have bro'adband 
4 capability and all their television and Internet will be interactive 

4 Video News, the trade magazine. 

+ 
through one big box," said Bryn Pryor, technology editor for Adult 

"But it's not just techrrodogyhk d e  the big boys gel &Q it," Mr. 
Pryor said. "This just b a p p  'io be a business where yaw pw' krw * * * * * * * * * *.* * * * * * * A * * .A 

Ask questions about Consumer Electronics. the Web. Technology 
N- and mare. Get answers and tell other readers what you know jSl-1 
in Abuzz, new from The New York Times. 
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